Is the Land
(Compulsory Sale
for Redevelopment)
Ordinance
Constitutionally Sound?

by
Mr. Clemence Yeung,
Barrister-at-Law

Mr. Yeung was called to the Bar in 1997. Prior to that he was admitted as a
solicitor in England and Wales and in Hong Kong and practised as a solicitor in
the litigation department of an international firm. He was a contributor to
Halsbury's Laws of Hong Kong Volume 18(1) Maritime Law (Butterworths) and
has authored a book on the law of unjust enrichment in Hong Kong.
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The Land (Compulsory Sale for Redevelopment) Ordinance, Cap. 545 allows the majority owner of the undivided shares in a
lot to obtain a court order for the sale of all the undivided shares in a public auction. The minority owners of the lot are required
to dispose of their interests in the lot to the successful bidder. The justification for such interference with property rights is urban
renewal. The Ordinance covers buildings in respect of which redevelopment is justified due to their old age or very poor state
of repair.

In practice the majority owners are developers who very often are the sole bidders. Competition in the auctions is very rare.
Minority owners have argued that the Ordinance infringes Article 105 of the Basic Law.

This talk considers if the Ordinance strikes a fair balance under the proportionality test and will deal with two questions
concerning justiciability, which have been raised in the cases.

References will also be made to the Land (Compulsory Sale for Redevelopment) Ordinance (Amendment) Bill 2023.

Cases to be looked at will include:

= Bond Star Development Ltd v Capital Well Ltd [2004] 2 HKLRD 855

=  Capital Well Ltd v Bond Star Development Ltd (2005) 8 HKCFAR 578

= Day Bright Development Limited & Others v Choi Pak Ling & Others [2014] 4 HKC 364

=  First Kind & Anor v Liu Keng Chor [2016] 3 HKLRD 39

= Intelligent House Ltd v Chan Tung Shing & Others [2008] 4 HKC 428

= Able Luck Development Limited v Limited v Biel Crystal Manufactory Limited LCSD 18000/2018
(22 April 2022)

= Pacific Base Holdings Ltd and Others v Lee Hop Biu and Others CACV 426/2020 (31 May 2020)

Luck Most Limited & Others v Good Movement Limited LDCS 11000/2020 (24 February 2023)
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Professional Services to the Perfection Course Registration Form CRF20150414

Please use a separate form for each delegate, make additional copies as necessary. Please print in BLOCK letters.
Course Details: *Required fields.
*Course Title: IS THE LAND (COMPULSORY SALE FOR REDEVELOPMENT) ORD CONSTITUTIONALLY SOUND?
*Course Code: EVT000000426 Name of Referral: (If applicable)
*Admission Fee: HK$ 1,080.00 Promotional Code: ADVANCED BOOKING (If applicable)
Personal Data: Please V as applicable.
*Salutation: ] Prof. []Dr. (] Mr. CIMrs.  [Miss []Ms [] Others, please specify:
*Surname/Last Name: **Given/First Name: (Please also fill in any other names here)

**Please enter the full name as on your professional membership record, to be printed on the certificate of attendance and payment receipt.

*Profession(s): [] Solicitor []Barrister  [] Foreign Lawyer [] Others, please specify:

Area(s) of Practice/Specialization(s): Place and Year of Admission(s): (If applicable)

*Position/Job Title: *Firm/Company/Organization:

AMobile/Cellular Number: | ~Telephone Number: +Facsimile Number: +Email Address:

] Work ] Personal | [] Work ] Personal | [] Work [] Personal | [] Work [] Personal
"Please provide at least one contact number in case of emergency. +Please provide at least a facsimile, an email or both for confirmation.

*Postal Address: ] work [] Personal | Alternative Contact Person and Details: (If applicable)

Payment Information:

L] 1 will settle the payment by cheque, cheque number:
[] I have enclosed crossed cheque made payable to "Kornerstone Limited".

L1 I have settled the payment via bank transfer/deposit, payment details: ‘ | ‘ | ‘ P
[] I have attached/enclosed the transaction documentary proof to: Date  Month Year
HSBC Hong Kong (Bank Code: 004), Kornerstone Limited (Account Number: 400-345781-001).

Declaration and Signature: Please cross a line if you do not agree the followings.

| have read and agree with the terms and conditions listed on the overleaf of this form.
| consent to the use of my personal data on direct marketing for the purpose as stated on the overleaf of this form.

Please turn over for the terms and conditions, thank you for registering one of our courses and looking forward to see you at the course.

Signature: Date: ’

Date  Month Year
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Telephone: +852 2116 3328 | Facsimile: +852 2116 3571

Email: enquiry@kornerstone.com | Website: http://www.kornerstone.com

Address: 15/F, Hip Shing Hong Centre,
55 Des Voeux Road Central, Central, Hong Kong

Personal Data Collection Statement:

companies; or with our subsidiaries and affiliated entities on a need-to-know basis.

professional development and entertainment.

Should the delegate no longer wishes to receive any further promotional messages,
telephone call) he/she would like to be excluded and inform us via the methods on top of this form, we will process the request without any charges.

e

Professional Services to the Perfection

Telephone: +852 3118 2371 | Facsimile: +852 3118 2372

Address: P.O. Box 9993, General Post Office, Hong Kong

When the delegate made a consent to allow us to use his/her personal data for direct marketing purposes, this included but not limited to the promotion of our services,
events, programmes, activities, seminars, courses, conferences; for the purpose of training, education, career advancement, talent management, competitive enhancement,

please specify the type of marketing channels (post, email, facsimile, text message or

FECTIONAL Company”

Email: info@profectional.com | Website: http://www.profectional.com

This course is jointly presented by The Profectional Company Limited in partnership with Kornerstone Limited, when register a course with us, the delegate’s personal
data collected will be stored in both of our databases which we will NEVER sell, share or otherwise distribute to any third parties other than staffs internally within our

Course Registration Terms and Conditions:

General - Registrations are accepted on a first-come-first-serve basis, priority will be
given to those who have settled the admission fee in full. The admission fee includes
the payment receipt, course materials, refreshments and the certificate of
attendance.

Confirmation - A written confirmation will be issued upon the received of the full
payment and the registration form, it will either be sent by facsimile or by email.
Delegates are advised to contact us if he/she have not received the confirmation two
days prior to the scheduled course.

Cancellation/Transfer Policy - NO cancellation is allowed once we have issued a
written confirmation. The admission fee is NOT refundable but nomination of a
replacement delegate is allowed, alternatively the delegate can transfer the
registration to one of the upcoming courses provided that fourteen days written notice
is given.

Incurred Expenses - Any bank charges and/or expenses incurred as a result of
bounced cheques/bank transfers will be borne by the delegates. Registrants are
advised to pay the sufficient fee.

Attendance Policy - A certificate of attendance will be given to each attendee at the
end of the course, additional certificate of attendance/letter of verification of
attendance can be issued at price of HK$50.00 per copy. The certificate of
attendance will NOT be issued to the delegate if he/she is absent for more than ten
minutes for a course of less than three hours; or more than thirty minutes for a course
of three hours or more in duration.

Adverse Weather Arrangement - In event of Typhoon Signal Number Eight or
above/Rainstorm Black Warning is in forced or expected to be hoisted within two
hours before the course scheduled time, the course will be cancelled. The course
will be rescheduled or a credit note valid for twelve months will be issued, NO refunds
will be given.

Disclaimer - The Profectional Company Limited and Kornerstone Limited
reserve the rights to amend the course title, agenda, presenter(s), accreditation(s),
venue and admission fee should the need arise; reschedule or cancel any courses
without any advanced notice; the course registration terms and conditions and has
the final decision on all matters and disputes.
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1) Print this page on a A4 paper
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Facsimile to:  +852 2116 3571 Cheque - Please make crossed cheque payable to "Kornerstone
Email to:  enquiry@kornerstone.com a Limited" and write the name of delegate at the back.
Online at:  http://registration.cpd.hk Bank Please settle in full to HSBC Hong Kong (Bank Code: 004),
Kornerstone Limited Transfer/ - Kornerstone Limited (Account Number: 400-345781-001) and
p / 15/F, Hip Shing Hong Centre Deposit provide the transaction documentary proof to us.
Visit in Persoosr: gi, 55 Des Voeux Road Central, Central, Hong Kong Credit Card - Payment by credit card is available at the venue as well as via
" (MTR Central Station Exit B/[Hong Kong Station Exit C) PayPal online at http://registration.cpd.hk.
Opening Hours: 10:00 - 19:00 (Monday - Friday) Cash - Cash payment is only acceptable in person at the venue.
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