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The leave stage is an important preliminary aspect of judicial review procedure. If an application fails
at this stage, it will not be considered at a substantive hearing. This intermediate level course will
give an overview of the leave stage, beginning with the relevant statutory and court rules.
We will examine five main areas which can prove decisive at the leave stage: (i) delay, (ii) failure to
demonstrate standing, (iii) non-justiciability of subject matter, (iv) the application is insufficiently
connected with a public law matter, and (v) non-arguability. Each of these areas will be considered
at the level of principle, case law and practice.
Is delay always fatal for an application for leave to apply for judicial review? Who can demonstrate
standing in an application, and what are some of the factors that can be used to establish standing?
When does the subject matter of an application deem it non-justiciable, and therefore not subject to
judicial review? When is an application insufficiently connected with a public law matter? When is an
application likely to be considered non-arguable, and what are some of the issues faced in
demonstrating arguability? These and other questions will be addressed with regard to this important
aspect of judicial review procedure.
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